
Taeva Natalia Evgenievna 

IMPLEMENTATION OF THE PRINCIPLE OF EQUALITY AND 

SELF-DETERMINATION OF PEOPLES IN THE REPUBLIC OF CRIMEA 

AND SEVASTOPOL 

No. 2, 2017 

The article provides a legal assessment of the mechanism for the 

implementation of the constitutional principle of equality and self-determination of 

peoples in the newly adopted subjects of the Russian Federation - the Republic of 

Crimea and the federal city of Sevastopol. The principle of equality and self-

determination of peoples is understood in the article in two aspects: as political and 

as cultural self-determination. The content of political self-determination is the 

right of peoples to choose the form of their national statehood. The author 

concludes that the exercise of this right is possible only within the Russian 

Federation. Within the framework of the current constitutional regulation, this right 

can be exercised by the peoples inhabiting the Republic of Crimea and Sevastopol 

in several ways: by territorially separating any compactly living people and 

creating their own subject of the Russian Federation; through the use of the 

possibility of changing the status of a constituent entity of the Russian 

Federation; by changing the name of the subject of the Russian Federation; by 

combining two or more bordering constituent entities of the Federation and the 

formation of a new constituent entity of the Russian Federation; by changing the 

boundaries between the subjects of the Federation. The article analyzes the 

mechanisms of the realization of the right to cultural self-determination of peoples 

inhabiting the newly formed subjects of the Russian Federation, the content of 

which is the right to preserve and develop their culture and language, traditions and 

customs. Special attention is paid to the problem of the cultural self-determination 

of the Crimean Tatars. Taking into account the political activity of the Crimean 

Tatar ethnos, the article concludes that the regulation of interethnic relations at the 

constitutional level in the Republic of Crimea requires the establishment of a larger 

number of norms-guarantees in relation to its representatives. From the point of 



view of the author, it is necessary to adopt a special law of the Republic of Crimea 

on the status of the Crimean Tatars. Also, legal regulation in the sphere of 

circulation of the state languages of the Republic of Crimea, in particular the status 

of the Tatar language, is insufficient. Other ways of solving the issue of the 

Crimean Tatars have been proposed. The solution to the issue of their political self-

determination is possible through the reform of electoral systems. At the level of 

local self-government, according to the author, the experience of the subjects of the 

federation can be used to create administrative-territorial units with a special 

status. 

  

  

Shugrina Ekaterina Sergeevna  

FEATURES OF THE LEGAL STATUS OF DIFFERENT TYPES OF 

MUNICIPAL FORMATIONS 

No. 2, 2017 

The article compares the different types of 

municipal formations encountered in the federal legislation and the legislation of 

the Russian Federation subjects, investigated the question of the powers of RF 

subjects for usta- ment of new types of municipalities. When analyzing the right -

 Vågå status of municipalities stated that the issue of equality of the different types 

of municipalities is not so one- noznachen . On the example of the practice of the 

Constitutional Court of the Russian Federation, materials of the State Duma, it 

is emphasized that , while providing for different types of municipalities, the 

federal legislator quite clearly formulated his desire to establish their 

differences. Special Atte-tion paid to the analysis of differences in the legal status 

of municipal Obra-mations belonging to the same species. In this context, the 

December 2015 decision of the Constitutional Court of the Russian Federation on 

the so -called Irkutsk case is also considered. 

  

  



Kazantsev Anton Olegovich 

RIGHT OF LEGISLATIVE INITIATIVE OF THE 

CONSTITUTIONAL COURT of the Russian Federation (in the context of the 

principle "no one can be a judge in his own case") 

No. 2, 2017 

The article analyzes the legal structure of Part 1 of Art. 104 of the 

Constitution of the Russian Federation, which gives the Constitutional Court of the 

Russian Federation the right to initiate legislation on issues of its jurisdiction. The 

article considers narrow and broad approaches to the legal understanding of the 

phrase "issues of jurisdiction" in relation to the Constitutional Court, provides 

arguments refuting the arguments of representatives of a narrow approach about 

the violation of the principle of separation of powers in the implementation of the 

right to legislative initiative by the Constitutional Court of the Russian Federation. 

The author analyzes the competence approach to granting the right to 

legislative initiative, and concludes that the Constitutional Court of the Russian 

Federation belongs to the bodies of general competence, therefore it should have a 

general (not limited) right of legislative initiative, therefore, the restrictive 

interpretation of the phrase "issues of conduct" in relation to the Constitutional 

Court of the Russian Federation wrong. 

The article examines the historical aspect of the inclusion of the principle 

"no one can be a judge in their own case" in legal practice.  

The thesis is refuted that the exercise of the right to legislative initiative will 

put the Constitutional Court of the Russian Federation in the position of a judge in 

its own case. In this case, the following arguments are given: the implementation 

of this right does not at all guarantee the adoption of a law with the original textual 

content of the draft law; the federal body of constitutional review in most cases 

establishes not the textual flaws of the checked law, but its content, taking into 

account the law enforcement practice; when formulating conclusions, one should 

proceed from the presumption of good faith of the judges of the Constitutional 

Court of the Russian Federation, and not vice versa. 



According to the results of the study, it is concluded that the very rare 

implementation by the Constitutional Court of the Russian Federation of its public 

subjective constitutionally-guaranteed right of legislative initiative is explained by 

political considerations, as well as by the fact that the implementation of this right 

does not belong to the main functions of the federal body of constitutional 

control. At the same time, the prevailing opinion in legal science about the 

violation of the principle "no one can be a judge in his own case" in the exercise of 

the right of legislative initiative by the Constitutional Court of the Russian 

Federation is based on an extremely broad interpretation of the legal content of this 

principle, such an interpretation runs counter to the provision of the Constitution of 

Russia, which endows the federal body constitutional review by the right of 

legislative initiative. 

  

  

Romanovskaya Olga Valentinovna 

CONSTITUTIONAL FRAMEWORK FOR DELEGATION OF 

STATE AND AUTHORITIES TO PRIVATE LAW SUBJECTS (on the 

example of management companies) 

No. 2, 2017 

The article examines the legal status of management companies created to 

fulfill certain state and power powers in relation to a limited territory. It is stated 

that such experience is widespread and is used in relation to zones of territorial 

development, territories of advanced socio-economic development, special 

economic zones, an international medical cluster, and the free port of 

Vladivostok. Particular attention in the article is paid to the legal status of the 

management company of the Skolkovo innovation center - the Development Fund 

of the Center for the Development and Commercialization of New 

Technologies. Its legal characteristics are highlighted. An assessment is given to 

the legal norms defining the procedure for the implementation of public powers by 

the Foundation. A conclusion is made about the importance of state control over 



the management companies themselves, authorized to exercise certain state and 

power powers. Management companies should carry out the transferred 

state powers in the interests of the whole society, and not any separate 

organization, group of persons. Examples of inspections carried out against the 

management company of the Skolkovo center are given . Some provisions of the 

report of the Accounts Chamber of the Russian Federation on the results of the 

control measure "Checking the use of federal budget funds aimed at implementing 

measures related to the creation and maintenance of the Skolkovo innovation 

center in 2013-2015" (together with the Federal Security Service of the Russian 

Federation) are analyzed . The report focuses on the fact that many government 

bodies do not exercise their powers on the territory of Skolkovo . The legislation 

proceeds from the fact that special subdivisions of federal bodies of   state power 

and bodies of control over the payment of insurance premiums should be 

created . However, in the overwhelming majority of cases, such bodies have not 

been created. There is an unscrupulous approach to the procedure for determining 

the powers of the highest official level (there are no job descriptions). The article 

also draws attention to the fact that the formation of territories with a special status 

and with an appropriate management company is provided for by the Federal Law 

of December 31, 2014 No. 488-FZ "On industrial policy in the Russian 

Federation." But in this case, there are the same shortcomings of legal regulation, 

which are recorded in the status of the Skolkovo Foundation. 

  

  

Smirnova Elena Stanislavovna 

GLOBAL INTERESTS OF HUMANITY AND PROSPECTS FOR 

IMPROVING THE INSTITUTE OF CITIZENSHIP BY INTERNATIONAL 

LEGAL MEANS 

No. 2, 2017 

The article examines the relationship between the problems of globalization 

and the human right to citizenship. The importance of the United Nations, as the 



author believes, will increase in this case. The terminological aspects of the 

definition of the concept of "globalization" should contribute to the understanding 

of this phenomenon. For Russia, the legalization of the institution of citizenship in 

the light of the development of international relations will always be in 

demand. International legal and through national law regulation of the institution 

of citizenship are interrelated and require new understanding at the beginning of 

the XXI century. The preservation of peace is the most important task of science 

and practice of modern law. Regional cooperation of states should 

be complemented by the timely legalization of interstate relations. Constitutionally 

enshrined human rights and freedoms should be developed and further improved in 

the practice of each state. The legal system of the Russian Federation is an example 

of the consistent implementation of the ideas of democracy and humanism. The 

study of various forms of integration of states, their associations and unions 

requires further scientific and practical development within the framework of 

constitutional and international law. Any regional or global processes of 

integration of states will not be associated with the elimination of existing 

states. The state remains one of the main subjects of international law, as well as 

the natural form of organization of society. 

  

  

Yulia V. Pyatkovskaya 

FINANCIAL LAW IN THE SYSTEM OF PUBLIC AND PRIVATE 

LAW 

No. 2, 2017 

The article is devoted to the analysis of the place of financial law in the 

system of public and private law. The question of dividing the system of law into 

legal communities of public and private law, as well as the objective nature of such 

a division, is investigated in detail. At the same time, different approaches are 

distinguished: the division of private and public law on the basis of material and 

formal criteria. Interest as a material basis for dividing law into public and private 



is investigated in detail. Public law is viewed as a set of norms designed to protect 

mainly values associated with the very existence of the state, and private law as a 

block of legal norms that ensure the current life of a citizen. Along with this, the 

article criticizes the division of law into public and private, based on the definition 

of public interest as public interests recognized by the state, expressed in the rule 

of law and secured by the coercive force of the state, taking into account which all 

right is recognized as public; dividing the right into public and private, based on 

the main role of the state to protect the interests of the individual, which makes all 

the right private. The article substantiates the erroneousness of these 

conclusions. Insufficiency of the material criterion for differentiating the right to 

public and private is noted. The article analyzes the formal criteria for dividing law 

into public and private, depending on the method of protecting the law, according 

to the method of regulating relations. It is concluded that it is necessary to apply 

both material and formal criteria when dividing the law into public and 

private. Taking into account the designated criteria, financial law is classified as a 

public law industry. The article notes the impossibility of an extremely strict 

classification of legal material into public law and private law and the process of 

convergence of these two legal communities. The problem is posed to ensure a 

balance between the public interest of the state and private interests in the 

organization of financial and legal regulation. It is emphasized that a detailed 

regulation of the rights and obligations of individuals and legal entities in the field 

of public financial activity will contribute to a balance between public and private 

interests in financial law. As a result, a conclusion is made about the domination of 

public principles in financial and legal regulation, as well as the presence of certain 

elements of private law regulation. 

  

  

Vasilyeva Natalia Viktorovna 

IMPROVING PUBLIC INCOME: A SYSTEM APPROACH 

No. 2, 2017 



The article examines the problems of legal regulation of public 

revenues. Noting the complication of the financial activities of the state and local 

self-government, in order to satisfy public interests, not only the revenues of the 

budgets of the budgetary system of the Russian Federation, but also the revenues 

of various decentralized funds, including those in private ownership (for example, 

non-state pension funds, insurance agencies deposits, capital repairs), the author 

suggests using the more capacious term “public revenues” instead of the category 

“state (municipal) revenues”. The use of this term, which unites all incomes of all 

public funds of funds, will allow a systematic study of all social relations in the 

field of formation of funds used for public purposes. The problems of the sphere of 

legal regulation of public revenues are revealed. The author analyzes the current 

state of the public income sphere from the point of view of financial law as a 

branch of legislation and as a branch of law. The article notes the fragmentation of 

regulatory legal acts, the presence of significant collisions. Attention is paid to the 

problems of consolidating the system of compulsory budget revenues, 

difficulties in determining the list of compulsory payments, lack of uniformity of 

terminology. The categories of "compulsory payments" and "taxes and fees" are 

investigated as backbone. The author draws attention to the blurring of the 

boundaries of public law regulation and the use of civil law methods when 

collecting public payments (for example, the system of natural 

resource payments). The absence of financial and legal regulation of the sphere of 

compulsory payments credited to decentralized monetary funds was noted. The 

article shows that the relevant area of legal theory also does not allow giving 

answers to the questions that arise. Currently, there is no separate block of all the 

rules governing all relations in the field of the formation of public funds. The 

research carried out in the article allowed us to come to conclusions about the need 

to improve public revenues in two directions - improving the legislative regulation 

of public revenues, eliminating existing gaps and conflicts, as well as the formation 

of a separate, independent financial and legal institution - the institution of public 



revenues, which will allow a comprehensive study of all problems in the formation 

of public funds and improve the legal regulation of this area. 

  

  

Malikov Sergey Vladimirovich 

CRIMINAL LAW TEST TIME: JUSTIFICATION OF SIZES 

No. 2, 2017 

In criminal law, there are a number of institutions with a temporal nature: 

probation, parole, deferral, prescription, conviction. In the theory of law, attempts 

were made to analyze some of them collectively, while their conditional or non-

punitive nature was taken as a basis . It is the last feature that made it possible to 

combine these measures into an enlarged testing institute, which is currently being 

investigated exclusively at the theoretical level. 

A slightly different approach to the analysis of a trial is based on taking into 

account its temporal nature, genetic connection with timing. A comprehensive 

study of the terms of probation within the framework of criminal law has not been 

carried out. A fragmentary analysis of these issues leads to different conclusions on 

the main issues: the concept of a probationary period, the beginning of the course, 

the end, its size and significance. What remains unnoticed is that, in the course of 

evolution, a number of functions have become entrenched in criminal law: 

assessing the effectiveness and expediency of criminal prosecution, saving or 

increasing repression, stimulating and encouraging persons who have committed 

socially dangerous acts, etc. 

Within the framework of the article, an attempt is made on the basis of 

extensive empirical and theoretical material, foreign experience to assess the 

validity of the normatively fixed size of the terms of individual institutions of 

criminal law (conditional conviction; parole; convictions). 

  

  

Filchenko Andrey Petrovich 



ACTIVE REPENTANCE: CONSTRUCTION PROBLEMS ART. 75 of 

the Criminal Code of the Russian Federation 

No. 2, 2017 

The article offers a critical analysis of Art. 75 of the Criminal Code of the 

Russian Federation, two parts of which combine norms that are different in their 

legal purpose. It is proved that this article establishes two types of exemption from 

criminal liability: the actual active repentance, used in the order of encouragement, 

and the concession underlying the compromise. The differentiation of these norms 

is based on the method of legal impact, the content of legal connection, the type of 

criminal law impact, the content of legally significant circumstances and the 

functions of the criminal law. 

It is argued that only the first part of Art. 75 of the Criminal Code of the 

Russian Federation. Part two of the article establishes a norm that is not 

encouraging, but of a compromise nature. As evidence of this conclusion, the 

following arguments are put forward: the absence of the need to state the 

"deserved" post-criminal behavior of the perpetrator when applying Part 2 of 

Art. 75 of the Criminal Code of the Russian Federation; the compulsory nature of 

the consolidation of this provision in the criminal law, which allows, by way of 

concession in the form of exemption from criminal liability, to prevent the harmful 

consequences of the crime being committed, which cannot be eliminated by other 

means; optional loss of social danger of the identity of the criminal, etc. 

It is considered inexpedient to agree on part 1 and part 2 of Art. 75 of the 

Criminal Code of the Russian Federation by converting the norm on active 

repentance from an encouraging one to a compromise one, since this is fraught 

with excessive loyalty to the criminal law. 

On the basis of the systematization of research positions, as well as the 

doctrinal interpretation of criminal law norms, a comparative analysis of both parts 

of the criticized article, it is proposed to make part 2 of Art. 75 of the Criminal 

Code of the Russian Federation beyond the framework of active repentance, or 



completely abandon its consolidation in the criminal law, as duplicating the 

provisions of the Special Part of the Criminal Code of the Russian Federation. 

  

  

Ganoev Oleg Kazbekovich 

ON THE WAY TO THE LEGAL STATE: TRANSFORMATION, 

REFORMATION, MODERNIZATION 

No. 2, 2017 

The article examines the role of various processes of changes in the political 

system, which contribute to a consistent and controlled transition to the rule of 

law. It is concluded that the transformation process is not a purposeful reform of 

public institutions, but a more complex and less studied process of changing the 

social structure, since it includes a key characteristic of the reform, which is carried 

out by public authorities within several spheres of social structure in accordance 

with the norms current legislation. During transformation, the problem of 

uncertainty of results comes to the fore . This speaks of the serious political 

difficulties that have emerged in the life of the transition process in Russia. The 

results of the transformation process in modern Russia are monitored for a variety 

of reasons: the changes were compared both with the promulgated plans of the 

reformers and with the pre-reform indicators. There are even more differences in 

the explanation of the patterns, mechanisms of the transformation process, the 

inevitability and man-made nature of its results. The transformational 

approach insists that the state legal system has its own laws of development, which 

do not depend on the will and goals of the state mechanism. We have to admit that 

failures in the implementation of Russian reforms are quite natural. The changes 

were of a private nature, since they did not touch the essential institutional core of 

the political system. 

Thus, the article aims to answer the following questions: how to make the 

process of transition to the rule of law consistent and manageable; whether the 

transformation process has been completed or has not taken place at all in modern 



Russia; what is the role of reform and modernization for the implementation of the 

foundations of the rule of law? A model of the state-legal space has been built, 

which shows the most acceptable vector of transition to the rule of law, analyzing 

such factors as institutionalization, political regimes, their consolidation, state 

building. The advantages and disadvantages of one or another process of change 

(reform, modernization, transformation) are indicated, depending on their ability / 

ability to form the right direction towards the rule of law. 

  

  

Lubennikova Svetlana Alexandrovna 

LEGAL REGULATION OF THE ACTIVITIES OF 

MULTIFUNCTIONAL CENTERS 

No. 2, 2017 

The author investigated the problems of the current state of organization, the 

functioning of the activities of multifunctional centers. The main goal was to 

develop recommendations aimed at improving the efficiency and quality of the 

provision of state and municipal services by multifunctional centers. The 

multifunctional center is considered as one of the ways of providing services by the 

authorities, among other ways, which are based on the principle of "one window": 

a portal of state and municipal services, an electronic universal card. The 

conclusions of the work are based on statistical data of the Ministry of Economic 

Development of Russia on the number of MFCs created in Russia, satisfaction of 

the population with the quality of services provided. 

Were analyzed the regulatory legal acts of the federal, regional, municipal 

levels. At the regional, municipal level, the process of establishing the provision of 

services on the principle of "one window" is still going on. The legal regulation of 

this area in different subjects differs significantly in the form and content of 

regulations. Not all municipal authorities are ready to provide services through 

multifunctional centers. Difficulties are caused by insufficient information 

technology, financial, staffing. It is proposed to use the imperative method of 



securing the responsibilities of municipal authorities to conclude agreements with 

multifunctional centers, to make more transparent the procedure for delegating 

state functions from authorities to subjects of private law - MFC. 

  

  

Antonyan Yuri Miranovich 

Konovalova Irina Anatolyevna 

PERSONALITY FORMATION IN CHILDHOOD AND CORRUPT 

CRIMINAL BEHAVIOR OF ADOLESCENTS 

No. 2, 2017 

The article reveals the role of early family education in the formation of the 

personality of a juvenile offender. The author emphasizes the importance of 

emotional and physical contact with the mother, and as they grow older, with other 

family members, as well as the criminogenic importance of a woman's hostile 

attitude towards an unborn child, and especially after childbirth. The presence of 

a paranoid state in a violent criminal and the absence of such a state in a selfish 

criminal is noted . The child does not have a sense of security, emotional comfort, 

and security. The article provides data from a representative study of the 

relationship of future violent criminals with their relatives, especially with their 

mothers. These data are compared with the results of a survey of mercenary 

juveniles. When violent criminals commit crimes, heightened anxiety arises, the 

expectation of an external threat, which we do not note in selfish criminals, this 

can lead to various mental disorders, when the individual is unable to determine his 

own identity. In the genesis and structure of the personality of persons committing 

thefts, there is inevitably a defect in the socialization of the emotion of fear, but the 

very fact of the existence of mercenary criminals indicates that such socialization 

is not always successful. The narrowing of the sphere of the child's states at later 

stages of ontogenesis leads to pathological adaptations of the type of 

psychosomatic symptoms, to various forms of antisocial behavior. The motives of 

the mercenary crimes committed often lie in the plane of an unconscious feeling of 



their social insolvency. Studies confirm the previously known fact that the less 

close intra-family ties are, the more likely the person's ties outside the family 

become, and its importance decreases. Juvenile convicted mercenary criminals did 

not lack the attention of their father and mother, they loved and cared for them, but 

their time enough communication with their parents was not morally rich. For 

selfish criminals, the main thing is the acceptance or rejection of their parents, and 

material need. 

  

  

Southerner Vyacheslav Efimovich 

Dmitry Gorban 

PRINCIPLE OF THE PROGRESSIVE SYSTEM OF SERVING A 

PUNISHMENT IN THE FORM OF DETENTION OF FREEDOM 

No. 2, 2017 

The modern policy of the Russian Federation in the penal sphere proceeds 

from the need to display a humane attitude towards persons who have violated the 

law. Achieving the goals of increasing the efficiency of the institutions and bodies 

executing sentences and reducing the recidivism of crimes committed by persons 

who have served their sentences, the Concept for the Development of the 

Penitentiary System of the Russian Federation until 2020 is associated with the 

development at the legislative level and subsequent implementation of a set of 

measures, the main whose task is the social adaptation of convicts. 

The overwhelming majority of the principles enshrined in the Criminal 

Executive Code of the Russian Federation are implemented in the practice of 

institutions and bodies of the penal system. In the scientific literature, approaches 

to the concept and classification of the principles of criminal executive law and 

legislation have been developed in sufficient detail. Certain scholars- penitentiaries 

also highlight the principles of independent institutions of penal law, for example, 

the institution of changing the conditions of serving a sentence of imprisonment. 



Insufficient legal regulation and, accordingly, application within the 

framework of the specified legal institution received the principle of a progressive 

system of serving a sentence in the form of imprisonment. The authors substantiate 

the relevance and necessity of introducing the principle of a progressive system of 

serving imprisonment in the penal legislation, make proposals for improving this 

industry. 

Structurally, the article consists of several parts. In the first part of the 

article, the authors investigate the concept and classification of the principles of 

law in general and criminal-executive law in particular. The second part of the 

article analyzes the concept and essence of the modern progressive system of 

serving a sentence in the form of imprisonment, examines various approaches of 

scholars- penitentiaries   to this problem. The third part of the article substantiates 

proposals for amendments to the criminal-executive legislation of the Russian 

Federation, related to the consolidation of the principle of a progressive system of 

serving imprisonment. 

  

  

Romanovsky Georgy Borisovich 

"CASE OF ANCHUGOV AND GLADKOV" AND DECISIONS OF 

THE CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION, 

BODIES OF CONSTITUTIONAL CONTROL OF FOREIGN COUNTRIES 

No. 2, 2017 

The article presents an analysis of the content of Part 3 of Art. 32 of the 

Constitution of the Russian Federation, which enshrines the prohibition on the 

participation in the electoral process of citizens held in places of imprisonment by 

a court verdict. The characteristics of electoral rights formulated in the judgment of 

the European Court of Human Rights of July 4, 2013 in the case " Anchugov and 

Gladkov v. The Russian Federation" are highlighted: the right to vote is not a 

privilege; presumption in favor of inclusion (universal suffrage should be the main 

principle); the existence of valid and compelling reasons for restricting the 



electoral rights of prisoners. The legal positions set forth in the decision of the 

Constitutional Court of the Russian Federation of April 19, 2016 No. 12-P, 

concerning the applicability of the said decision of the European Court of Human 

Rights, are considered. The article analyzes the foreign practice of considering 

similar cases: the decision of the US Supreme Court in the case "Richardson 

v. Ramirez " (1974); the practice of the Supreme Court of Canada ( Belczowski v. 

Queen, 1991; Sauve , 2002); the decision of the Constitutional Court of the 

Republic of South Africa in the case of August and Others v. Election Commission 

and Others (1999); Supreme Court of India 

case law ( Jan Chaukidar ( Peoples Watch ) v. UOI & Ors . 

2004; Rama Prasad Sarkar v. The State Of West Bengal & Ors . 2011). The 

reasons for the adoption of a number of judgments by the European Court of 

Human Rights that preceded the decision against the Russian Federation 

were analyzed in detail (case “ Hirst v. Great Britain”, 2005; case “ Frodl against 

Austria”, 2010; case “ Skoppola v. Italy”, 2011 .). The author supports the position 

of the Constitutional Court of the Russian Federation on the inapplicability of the 

ruling of the European Court of Human Rights in the Russian Federation in view 

of the contradiction of the presented interpretation of the provisions of the 

European Convention for the Protection of Human Rights and Fundamental 

Freedoms of the Constitution of the Russian Federation. 

  

  

  

Minyazeva Tatiana Fedorovna 

Serebrennikova Anna Valerievna 

CRIMINAL LIABILITY OF LEGAL ENTITIES IN RUSSIA AND 

GERMANY: TO THE STATEMENT OF THE PROBLEM 

No. 2, 2017 

The article discusses issues related to the introduction of criminal liability 

for legal entities in Russia and Germany. It is emphasized that for Russia in 2015 



the issue under discussion again acquired its special relevance in connection with 

the draft federal law "On Amendments to Certain Legislative Acts of the Russian 

Federation in Connection with the Introduction of the Institute of 

Criminal Liability of Legal Entities" No. 750443-6. For Germany, this problem is 

of particular relevance due to the fact that in 2013 the federal state of North Rhine-

Westphalia introduced a draft law on the introduction of criminal liability of legal 

entities and other associations. The article notes that the existence of civil and 

administrative liability of legal entities in the Russian Federation complies with the 

generally recognized principles and norms of international law and international 

treaties of the Russian Federation, on the one hand, and does not contradict Part 4 

of Art. 15 of the Constitution of the Russian Federation, on the other hand, it 

makes it possible to determine the subject of criminal responsibility in accordance 

with the principles inherent in Russian criminal law, the doctrine of crime and 

punishment, and not to destroy the existing law enforcement . In Germany, the 

liability of legal entities is “ quasi-criminal ” in nature. It is established under the 

Law on Disorders of Public Order ( Gesetz über Ordnungswidrigkeiten ( OWiG )) 

of May 24, 1968 (as amended on February 19, 1987), which is an important source 

of additional criminal law ( strafrechtliche Nebengesetze ). The article emphasizes 

that the legislator in both Russia and Germany has chosen criminal law focused on 

guilt and tied to a specific person. A legal entity does not have legal capacity as 

such, and, consequently, lack of responsibility. Therefore, for an effective fight 

against crime, it will be sufficient to improve legislation. In the conclusion, the 

inexpediency of establishing criminal liability of legal entities in the Russian 

Federation and in Germany is substantiated. 

  

  

Kochetkov Vladimir Valerievich 

FORMS OF STATE ORGANIZATION IN DOMESTIC POLITICAL 

AND LEGAL THOUGHT OF THE SECOND HALF OF THE XIX - 



BEGINNING OF THE XX CENTURY AND MODERN RUSSIAN 

CONSTITUTIONALISM 

No. 2, 2017 

The article deals with the problem of the form of the state structure of Russia 

as a constitutional state. Even in domestic political and legal thought in the second 

half of the XIX - early XX century. the main controversy unfolded between 

supporters of federalization and the so-called autonomization of certain territories 

of Russia. The former believed that the federation allows a legal response to the 

challenges of nationalism and proletarian internationalism in the Bolshevik 

version. The latter believed that in the Russian empire of that time there were no 

equal-sized territories that could exist independently, and therefore act as full-

fledged subjects of the federation. Modern Russia, according to the 1993 

Constitution, is a federal state. The concretization of the principles of Russian 

federalism is carried out in Chapter 3 of the Constitution in Art. 71, which 

establishes the subjects of exclusive jurisdiction of the Russian Federation, in 

Art. 72, which lists the subjects of joint jurisdiction of the Russian Federation and 

the constituent entities of the Russian Federation, as well as in Art. 73, which 

establishes that outside the jurisdiction of the Russian Federation and the powers of 

the Russian Federation in matters of joint jurisdiction of the Russian Federation 

and the constituent entities of the Russian Federation, the constituent entities of the 

Russian Federation have full state power. However, the economic, social and 

political differentiation of regions, which differ significantly from each other in 

terms of living and working conditions of citizens, give rise to doubts about the 

fairness of the existing system. The subsidization of the majority of the subjects of 

the federation, and, consequently, their dependence on subsidies from the federal 

government, leave no room for the realization of the interests of territorial-public 

collectives living in the subjects of the federation. The existing system of federal 

relations in modern Russia is more consistent with the ideas of domestic legal 

scholars of the early twentieth century about autonomization than about 

federalism. And accordingly, it gives rise to the same antinomies in theory and 



negative consequences in practice. In order to overcome them, it is necessary to 

turn to the basic principles of constitutionalism as a form of legal consciousness: 

freedom and justice, based on the recognition of equal human dignity. Federalism 

in a constitutional state is built on the basis of a set of territorial-public collectives 

with legal capacity. Therefore, no joint jurisdiction of the center and the subjects of 

the federation in a federal constitutional state, provided for by Art. 72 of our 

Constitution cannot be, since this seriously limits the legal personality of members 

of the federation. 

  

  

Sitnik Alexander Alexandrovich 

CASH REGULATION IN THE UK 

No. 2, 2017 

The article is devoted to the study of the legal regulation of monetary 

circulation in the UK. The etymology of the name of the official British currency is 

considered, the bodies and sources of legal regulation of monetary circulation in 

Great Britain are systematized. The concept of "legal tender" is studied in detail, 

the features of the approach of British rule-making bodies to the rules for 

recognizing banknotes and coins as legal tender, depending on the territory of 

circulation of banknotes, their type and denomination. The analysis of the 

mechanism of legal regulation of alternative monetary circulation is carried out: 

based on the concept of limited use of legal tender, regional and local currencies 

are legally in circulation in the UK. In this regard, the author dwells in detail on the 

study of the problems associated with the issue, security and circulation of 

banknotes of authorized banks in Scotland and Northern Ireland, local currencies, 

the currency of the crown lands of the British crown. 

Particular attention is paid to the study of the rules for the circulation of 

electronic means of payment: electronic money and digital (virtual, crypto-) 

currency. The author studies the concept of electronic money in accordance with 

the regulatory legal acts of the European Union and Great Britain, the types of e-



money issuers, the requirements for organizations to register as e-money issuers, as 

well as other aspects of the circulation of electronic money in the UK. The article 

analyzes the concept of virtual currency, its relationship with digital currencies, 

examines the approach of the UK financial authority to assessing the risks of 

virtual currency in the field of combating money laundering and terrorist financing, 

as well as the rules of taxation of transactions carried out using virtual currency, 

and nailed, received from such operations, indirect and direct taxes in the UK. 

  

  

Chupova Maria Dmitrievna 

FORGOTTEN JUDGES (1589 and 1606/07) 

No. 2, 2017 

The article examines two Code of Laws: 1589 and 1606/07. For inexplicable 

reasons, these two large collections of laws almost fell out of sight of Soviet and 

modern historical and legal science. The purpose of this article is to restore 

undeservedly forgotten monuments of law of the late 16th - early 17th centuries: 

the Code of Laws of 1589, adopted during the reign of Fyodor Ioannovich, and the 

Consolidated Code of Laws of 1606/07. promised to the people by False Dmitry I, 

and which saw the light under Tsar Vasily Shuisky. 

Both Code of Laws had a significant impact on the further development of 

law. In the Code of Laws of 1589, the first systematization of legislation that came 

out for the period following the adoption of the Code of Laws of 1550, covering 

the reigns of Fyodor Ioannovich and Boris Godunov, was carried out. Many 

innovations of these Code of Laws were distinguished by greater democracy in 

comparison with the previous legislation. The purpose of this legal collection was 

to regulate relations developing in the Russian North, which did not know feudal 

land tenure and serfdom. 

Code of Law 1606/07 regulated a wider range of relations than the Code of 

Laws of 1589. The compilers of the Consolidated Code of Laws had large-scale 

tasks: regulating the relationship between the government and the nobility, on 



which False Dmitry would like to rely, as well as the relations of the peasantry, 

both with the government and with their owners - the nobles and boyar children, 

while a roll in any direction, instead of establishing relations, could have led to 

their complication, therefore False Dmitry carefully balanced between social 

groups of the population, which explains the compromise nature of the 

Consolidated Code of Laws. 

Code of Law 1606/07 is an interesting legal monument, representing in the 

history of Russian law the first experience of general systematization of law in the 

form of codification of current legislation. In it, normative acts were combined into 

chapters on the subject of regulation, and similar chapters in the verge, which are 

numbered in the Code of Laws 25. Subsequently, this method of systematizing 

regulatory acts was adopted by members of the Order of N.I. Odoevsky when 

drawing up the Cathedral Code. 

It should also be borne in mind that the Code of Laws of 1589 and 1606/07, 

regardless of their application, testify to the level of legal thinking and the degree 

of legal qualifications achieved by Russian legislators in the late 16th - early 17th 

centuries. They are also of significant interest for historians of law, also because it 

was in them that the events that shook Russia at the end of the 16th - first decade 

of the 17th centuries found their fullest reflection. Normative acts adopted during 

this period mainly became known to further legislators, thanks to the texts of these 

Code of Laws. 

In the article, attention is mostly focused on state-legal relations, judicial 

system and legal proceedings, as well as taken by the Code of Laws in 1589 and 

1606/07. the fight against bribery in the judicial system. Consideration of the 

principles of the state's repressive policy made it possible to refute the opinion, 

established in Soviet and modern literature, about the strengthening of the 

"principle of intimidation" at the end of the 16th century, and on the basis of an 

analysis of the application of sanctions articles of both Sudebniks, which provide 

for punishment for committing crimes, including grave ones, by the courts , to 

prove the democratic nature of the punitive policy pursued in them  . 



  

  

Lushnikov Andrey Mikhailovich 

Lushnikova Marina Vladimirovna 

N.N. KRAVCHENKO: LIFE AND CREATIVE HERITAGE 

No. 2, 2017 

... N.N. Kravchenko (1880-1955) is one of the founding fathers of the 

domestic science of international labor law. For many years, his life path and 

creative legacy were consigned to oblivion. The biographies of prominent legal 

scholars are not only interesting and instructive in themselves, but also greatly help 

to better understand the scientific legacy of the scientist. Knowledge of the 

biography and scientific heritage of predecessors is a prerequisite for the scientific 

growth of modern researchers of international law and even a kind of moral 

requirement. 

N.N. Kravchenko was the author of the first monographic study in Russia on 

the international legal regulation of labor relations. In 1913 he defended his 

master's thesis at Tomsk University on the topic "The idea of international labor 

regulation in its historical development before the Berlin Conference of 

1890" (published in 1913 in Tomsk). The scientist wrote reasonably about the 

origin of international labor law, was a consistent supporter of international legal 

labor protection. He examined in detail the origins of the formation of the concept 

of international legal regulation of labor, the views of such prominent 

representatives as R. Owen, J.A. Banks, A. Wagner, I. Baron, L. Walewski , 

E. Frey and others. He made a feasible contribution to the creation of university 

schools of international law and labor law in Tomsk, Kazan, Minsk; 

O.E.  Kutafina ). March 1949 to October 1950 Head of the Department of 

International Law of VYUZI (Moscow Faculty). 

  

  

Serbin Mikhail Viktorovich 



PROBLEMS OF THE ELECTORAL RIGHT OF RUSSIA 

No. 2, 2017 

The article contains an analysis of some problems of the electoral law of the 

Russian Federation, carried out on the basis of the scientific works of 

N.A. Mikhaleva. It is concluded that it is necessary to include in the text of the 

Constitution of the Russian Federation a separate chapter that regulates the 

organization and conduct of elections in Russia. The author considers it expedient 

at the constitutional level to consolidate the principles of electoral law for all levels 

of elections (voluntariness, freedom of participation of citizens in elections, their 

frequency and alternativeness, etc.); to outline the types of electoral systems used 

in elections at all levels, stating, for example, that elections to legislative 

(representative) bodies of state power and representative bodies of local self-

government are held using a mixed electoral system (majority-proportional); list in 

the Constitution of the Russian Federation all those elections that are held at the 

federal and regional levels; to consolidate an exhaustive list of restrictions related 

to the exercise of electoral rights by citizens. The article also concludes that it is 

necessary to further improve the legislation on political parties as one of the most 

important subjects of the electoral process. 

  

  

Sergeev Alexander Leonidovich 

CONSTITUTIONAL AND LEGAL REGULATION OF EDUCATION 

REFORM IN RUSSIA: PROBLEMS AND PROSPECTS 

No. 2, 2017 

The article is devoted to the little-studied problem of constitutional and legal 

regulation of the education system, its assessment as a constitutional value. The 

article analyzes the legal aspect of the education reform that has been under 

way over the past two decades. This process is seen as a two-step process. It is 

noted that at the first stage (1990s) there was a chronic underfunding of the 

educational system, a blow was struck to the moral and ethical foundations of 



Russian society, undermining respect for teaching and teaching work. The result of 

this was the withdrawal from secondary and higher education of the majority of 

highly qualified specialists. During the second stage (2000s), the actual matrix of 

the domestic educational process began to undergo breakdown. The author refers 

to this period the widespread introduction of the Unified State Exam (USE), the 

introduction of a two-stage education system " bachelor's - master's", the creation 

of a point-rating system as a universal criterion for assessing students' knowledge 

and many other additional innovations.  

The article analyzes the most negative consequences of the education 

reform: a) the decline in the social status of teachers and lecturers; b) 

bureaucratization of the education system; c) liquidation of the centralized system 

of educational criteria and standards; d) the introduction of the Unified State 

Examination (USE) as a means of admission to universities; e) introduction of the 

" bachelor - master" system; f) introduction of a point- rating system for assessing 

student progress. 

A detailed analysis of the Federal Law "On Education in the Russian 

Federation", adopted in 2012, is carried out, special attention is paid to legal 

structures that, in the author's opinion, can lead to the most dangerous results. The 

ways of getting out of this difficult situation and related necessary directions of 

social and state activity are proposed. The thesis is substantiated that the bill " On 

public education", proposed for adoption in the State Duma by the Communist 

Party faction in the fall of 2012, would be largely in tune with modern 

realities. The advantages of this document in comparison with the current 

legislation are analyzed. 

 


